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ORDERED.

Dated: December 22, 2008

One South Church Avenue Suite 700
Tucson, Arizona 85701-1611

Rob Charles, State Bar No. 007359
Direct Dial: (520) 629-4427
Direct Fax: (520) 879-4705
E-mail: RCharles@LRLaw.com

Attorneys for Stone

In re:

Ventana Del Cerro, LLC,

TN

EILEEN W. HOLLOWELL

Springs, LLC

U.S. Bankruptcy Judge

UNITED STATES BANKRUPTCY COURT
DISTRICT OF ARIZONA

Chapter: 7

Debtor.

This matter came before the Court on the

Arizona in

n August 28, 2006, Stone Springs sued Michael F. Teufel (“Teufel”) and

-wife, Jennifer Teufel (“Jennifer”), and Pathway Cerro in the Superior Court of

Pima County, No. C20064676 (the “Action”).
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4.

The defendants obtained a ruling on June 22, 2007 staying the Action and

remitting it to arbitration.

5.

In the arbitration proceeding, No. 76-180-000032-07 (the “Arbitration

Proceeding”), the arbitration tribunals of the American Arbitration Association

consolidated the Action with an action by DAP Springs, LLC (“DAP Springs”) against

Pathway Sabino, LLC (“Pathway Sabino”), Pathway Development, Inc.

(“Raven Springs”), Teufel, and Jennifer.

6.

motions, heard evidence, and entered rulings.

7.

In the Arbitration Proceeding, Maureen Beyg ¢d on

A disputed accounting was filed by Pathway Cerro on May 8§, 2008.

According to that filing, Ventana Del Cerro’s assets as of May 2, 2008 ($1,956,771.25)

exceeded its liabilities ($302,905.89) by approximately $1.6 million.
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1 14.  Pathway Cerro asserts that it holds a capital account in Ventana Del Cerro,
2 || and that Pathway Development and other Teufel affiliates are creditors. Stone Springs
3 || filed objections to the accounting on June 9, 2008. On June 17, the Arbitrator scheduled
4 || an evidentiary hearing on the accounting for September 22 and 23, 2008.
5 15.  On September 16, 2008, Ventana Del Cerro filed a chapter 7 bankruptcy
6 || petition.
7 16.  On September 17, 2008, Pathway Cerro also filed a chéapter 7 petitign)
8 17.  On Sunday, September 21, 2008, Raven Springs, Rathway Sabino, Ayithentic
9
10
11
12
13
14
15
16
17
18
19
20
21
22
27 || Macke Int’l Trade, Inc.), 370 B.R. 236, 247 (9" Cir. BAP 2007).
28 21.  In exercising this discretion, the Court finds that it is uncomfortable with the
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complexity of these bankruptcy cases as opposed to the single arbitration forum.

the majority equity holder, requests dismissal.

22.  The Court’s discretion is further influenced by the timing ¢

ips in favor/of and the totality of the circumstances justify dismissal of this case.
Finally, the Court notes that it did not grant Stone Springs’ emergency

motion for relief from the automatic stay when initially presented. Now, having

Administering this case in bankruptcy would add an extra layer of cost over the arbitration
and receivership that are not necessary. To the extent that Ventana Del Cerro is solvent, as

urged by Stone Springs, the equity holders have a voice in the matter and Stone Springs,

entana Del
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considered the facts and the arguments of counsel in due course, the Court finds, in its

discretion, that the case should be dismissed.

Dated:

, 2008.

Hon. Eileen W. Hollowell
United States Bankruptcy Jud
District of Arizona
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